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December 13, 2010

Associate General Counsel (General Law)
U.S. Department of Homeland Security
Washington D.C. 20528

By First Clags Mail

Re: FREEDOM OF INFORMATION ACT APPEAL: DHS/OS/PLCY & PRIV
10-0824

Dear Associate General Counsel,

On June 30, 2010, the Center for Constitutional Rights (“CCR”) filed a request
with the Department of Homeland Security (“DHS”) for information under the Freedom
of Information Act (“FOIA”) inter alia “seeking all records, regardless of format,
medium, or physical characteristics, and including electronic records and information,
audiotapes, videotapes and photographs, that reflect, relate or refer to . . . the May 31,
2010 Israeli military operation that occurred in international waters in the Mediterranean
Sea involving a six-boat flotilla headed to Gaza with humanitarian supplies, including the
U.S.-registered ‘Challenger I' and the Comoros-registered ‘Mavi Marmara,” which was
forcefully intercepted by the Israeli Defense Forces, resulting in the death of 9 passengers
on board the Mavi Marmara including one U.S. citizen and the injury of many more.”
See Ex. A {(“Request”).

In a letter dated July 15, 2010, from Vania T. Lockett, Associate Director,
Disclosure and FOIA Operations, DHS stated that our initial request was too “limited”
and asked for the request to be resubmitted with additional detail. See Ex. B. The FOIA
request was given the number DHS/OS/PRIV 10-0824, We resubmitted our request, with
additional detail, in a letter dated and mailed August 13, 2010. (See Ex. C,
“Resubmission”) In our Resubmission, we stated that DHS was likely to have responsive
records because of, inter alia, the existence of an agreement between Israel and the
United States' that, provides for the exchange of technologies, personnel and information,
collaboration to develop technologies to counter “terrorist actions,” facilitate “prompt
exchange of information” and facilitate the dissemination of information “consistent with
applicable national laws, regulations, policies and directives.”!

In a letter dated September 24, 2010, Vania Lockett informed us that she was
“referring one document under the purview” of the DHS Office of Policy (“Policy”) to
Traci Ballard, the FOIA officer for Policy. See Ex. D

' The Agreement between the United States of America And Israel on Cooperation in Science and
Technology for Homeland Security Matters, dated 29 May 2008, available at:
http://www.dhs.gov/xlibrary/assets/agreement us israel sciencetech cooperation_2008-05-29.pdf.
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In a letter dated October 14, 2010, and received via facsimile on November 8,
2010, Policy stated that our Request was received in that office on September 24, 2010,
and that the “documents forwarded for [their] review and release determination were
nonresponsive.” Additionally, Policy’s subcomponent entify, the Office of International
Affairs, “conducted an exhaustive search for records” and no responsive records were
found. The letter termed this a “final response” claiming that it had conducted “an
adequate search.” See Ex. E. (“Policy Response”™).

Pursuant to the Freedom of Information Act, 5 U.S.C. § 552(a)(6), CCR hereby
appeals the DHS Policy’s determination that Policy does not have any responsive records
to its Request/Resubmission.

Policy Has Failed to Demonstrate the Adequacy of its Search

FOIA requires Policy to conduct a search that is “reasonably calculated to
uncover all relevant documents.” Weisberg v. Dep 't of Justice, 705 F.2d 1344, 1351
(D.C. Cir. 1983). Policy has a duty to demonstrate that it exercised all reasonable efforts
to ensure that it included what was requested in the search conducted. See Amnesty Int’l
USA v. CI4, No. 07 Civ. 5435, 2010 U.S. Dist, LEXIS 78659, *36-37 (S.D.N.Y. Aug. 2,
2010) (citing authorities). Additionally, Policy must “construe a FOIA request liberally,”
Nation Magazine v. U. S. Customs Serv., 71 F.3d 885, 890 (D.C. Cir, 1995)(citing
authorities).

Beyond the bald assertion that an “exhaustive search” was conducted, the final
response contains no information about the search it purports to have conducted. The
Policy Response wholly fails to demonstrate that “all files likely to contain responsive
materials . . . were searched.” Oglesby v. Dep 't of Army, 920 F.2d 57, 68 (D.C. Cir.
1990). The Policy Response contains no detail about the search terms used. Indeed, the
information that Policy has provided about the search process contains neither
meaningful detail that would allow CCR to discern whether an adequate search has been
conducted nor enough information to enable CCR to challenge the procedures that were
used. Nation Magazine v. U.S. Customs Serv., 71 F.3d at 892 (holding that the agency
had not provided sufficient information “to allow [] review of the adequacy of [its]
search); Weisberg v. Dep’t of Justice, 627 F.2d 365, 371 (D.C. Cir. 1980) (requiring a
reflection of a systematic approach to document location, and providing specific enough
information to enable the requester to challenge the procedures used). Contrary to these
requirements, Policy provided no information about where the office searched, what
search terms were used, whether the search was conducted electronically or by hand, and
why the office chose to conduct the search in the manner it did.

Based on the information provided in the Resubmission regarding the mandate of
DHS, the relationship between Israel and the United States in exchanging information
related to inter alia home-land security, and the particular duties of Policy , we find it
unlikely that a comprehensive, liberally construed search of Policy records would not
produce a single responsive documents to CCR’s Request/Resubmission. Moreover,
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according to the DHS” website, the Office of Policy, through its Office of International
Affairs, has responsibility for “management of the international affairs and foreign
policies that impact the Department” and “[a]dvises, informs, and assists the Secretary
and Deputy Secretary of Homeland Security on strategies, foreign policy matters, and the
Department programs and operations that impact U.S. international relations.” Surely,
Policy’s Office of International Affairs, which has the responsibility to inter alia, interact
with foreign officials, would have had some communications with the Secretary of
Homeland Security regarding such a well publicized “foreign policy matter” as the
flotilla.

Policy has the duty to demonstrate that it exercised all reasonable efforts to ensure
that it included what was requested in the search conducted. See Amnesty Int’l USA v.
CI4, No. 07 Civ. 5435, 2008 U.S. Dist. LEXIS 47882 at *37 (S.D.N.Y. June 19, 2008)
(citing aunthorities). CCR “reasonably described” the information we sought in the
Request and Resubmission, and Policy did not seek further clarification about the nature
or scope of the Request and Resubmission. Agencies may not “read the request so
strictly that the requester is denied information the agency well knows exists in its files,
albeit in a different form from that anticipated by the requester.” 7d. (quoting Hemenway
v. Hughes, 601 F. Supp. 1002, 1005 (D.D.C. 1985)). Lacking any information about the
search terms used or the manner in which the search was conducted, we are not in a
position to fully assess whether our Request/Resubmission was narrowly construed or
whether the search was properly performed, although the results — none — strongly
suggest that the search was inadequate.

While an agency’s search for records must be reasonable, we recognize that it
does not have to be perfect. Amnesty Int'l USA v. C.1A, No. 07 Civ. 5435, 2008 U.S.
Dist. LEXIS 47882, at *27 (quoting Garcia v. Dep 't of Justice, 181 F. Supp. 2d 356, 368
(S.D.N.Y. 2002)). What is important is whether “the search was reasonably calculated to
discover the requested documents, not whether it actually uncovered every document
extant . . ..” Grand Cent. P'ship, Inc. v. Cuomo, 166 F.3d 473, 489 (2d Cir. 1999).
Reasonableness is looked at within the context of each particular request. See Davis v.
U.S. Dep't of Justice, 460 F.3d 92, 103 (D.C. Cir, 2006); Weisberg v. U.S. Dep’t of
Justice, 745 F.2d 1476, 1485 (D.C. Cir. 1984). The agency must set forth in an affidavit
why a search of other some record systems, but not others, would lead to the discovery of
responsive documents. See Oglesby v. U.S. Dep't of Army, 920 F.2d 57, 68 (D.C. Cir.
1990). Amnesty International et al, v. CIA et al,, 2010 U.S. Dist. LEXIS 78659 at 11,
August 2, 2010. Ms. Ballard’s response, on behalf of Policy, fails to provide any of the
required information to demonstrate the adequacy of the search.

In closing, CCR requests that you make an adequate and reasonable search for the
records we requested. Requesters note that many government officials involved in
classification determinations have been increasingly concerned over the past few years
about the over-classification of information that results in less public accountability for
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government conduct.? Accordingly, we demand that your office engage in an adequate
and diligent effort to properly designate information, to disclose all responsive documents
not properly subject to a FOIA exemption, and to comply with your obligations to
provide segregable information when necessary.

We request a response to this appeal within twenty (20) working days.

Sincerely,

Katherine Gallagher % /

Senior Staff Attorney

Center for Constitutional Rights
666 Broadway, 6™ Floor

New York, NY 10012

Phone: (212) 614-6455

2 The over-classification of documents was an issue cited by the 9/11 Commission in its final report as one
factor impairing the efficient and effective sharing of information with the American public. See The 9/11
Commission Report, Final Report of the National Commission on Terrorist Attacks Upon the Unites States,
417 (“Current security requirements nurture overclassification and excessive comparimentation of
information among agencies”); see also Memorandum from Lawrence J. Halloran to Members of the
Subcommittee on National Security, Emerging Threats, and International Relations, Briefing Memorandum
Jfor the hearing, Emerging Threats: Overclassification and Pseudo-classification, scheduled for
Wednesday, March 2, 1:.00 p.m., 2154 Rayburn House QOffice Building, Feb. 24, 2005 (noting that the
Information and Security Oversight Office’s 2003 Report to the President found that “many senior officials
will candidly acknowledge that the government classifies too much information, although oftentimes the
observation is made with respect to the activities of agencies other than their own”).
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FOTA/PA

Thi Privacy Office

U.8. Departinent of Homeland Security
245 Murray-Drive SW'

STOP-0655 - o

Washington, D.C. 20528-0855

- Re: Freedom of Information Act Request

Dedr FOIA Officer:

. The:Center-for-Constifution Rights (CCR) (“Requester™) makes this request for
information regarding the May 31, 2010 Israeli military operation that occutred in international
wateisiin the Meditéranean Sea involvinga six-boat.flotilla: headed to Gaza with humanitarian
supplics, mciudmg thie. U.S ~tegistered “Challenger. 1" and the Comoros-registered *Mavi
Marmara;which was forcefully intercepted by the Jsrael Defense Forces, resulting in the death
of 9 passengersion‘board the Mavi Manmara, including one UiS. ¢itizen, and the injury of many
more;' ‘pursuant to:the Freedom of Information:Act-(FOIA), 5 U.8:C. 8ec.-552 et seq:, and U.S:
Department of Hotigland Security FOIA Regulations, 6 C.F.R. Past.5.

Speozﬂcally, CCR seeks all records, regardless of format, mediim, orphysical
characteristios; and including electronic records and information, audiotapes, videatapes and
photographs, tht-reflect, relgte.or refer to;

) Ay ansd 4l vécords sinee J anyiaty 1,2010 that iclate to.and refleet any and all plans,
orts, documents, discussions, meetings, or-other gommunications, whether.in
‘phone, mail, instant message,-email, or any other method, that mention,
refer-oprelate to-any vessels or-a-flotilla of boats destined for Gaza in May 2010,
including the.U.S:-Flagged. Challenger I “This request includes, biit is fiot lithited to
recoids refiecting: commumeations with intep-governineiital orgamzauons, such as the

: For OFE: infbfmation on the attack on the May 31, 2010 attack 61 thie flotilla, see, & g “Deuiths ds Israeli forces
storm.Gaza. aid ship, BBC News, May 31, 2010, available at:

https/tnews, bhe.couk/2fhi/middte. east/ 10193838 ston; §. Zacharia, “fsraelf troops rmd aid flotilla headed for Gaza;
kitling:ning!* Washington Post; Jurie: 1, 2010, available-at;

“Security Council- CondemmsActs: Resulting: in Ciwlian Deaﬂrs Durmg Israeh Operatgon,“ Seeumy Coungil,
5C79940, May 31, 2010,:available at:hipi/wiw,) pws/Press/docs/2010 dochtin:
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North Atlantic Treaty Organization (NATO), foreign govetnments, including the
Government of Tsrael, and any communications with other agencies, departments or
divisions of the United States, including but not-limited to-any communications which
relate to possible, planned, or executed actions by‘the U.S. governient in the
Mediterranean Ses in tesponse to Tsrael’s military:operations at séa;

This request also includes but is not limited to:

(2). Any and all records réflecting cominuinications, in any format, With'the Isracl Defenise

Forces, of any-other division, depattinent or répreseiitative of the Governihent of
Israel, prior to, on, or after May 31,2010 in relation to the U.8.-registered Challenger
1, including any requests, notices or: indications from the Israeli governiment,
mcludmg by -and through:the IDF, of its intentions to block, board or otherwise
redirect the UsS, -registered vessel 1o 4 destination otheér thatt its intended destination.
of Gaza, and.any 1esponses to such requests, notices or indications of actions by the

Istaeli government;

(3) -Any and all fecords reflecting communications,-in any format, with the Israel Defense.

‘Forces,:or dny other division, department or representative of the Govetnmet of
Tseael, prior to, oid, of after May 31,2010 in relation to vessels.included in the flotilla:
of boats-destined to Gaza in May: 2010 other than the U:S.-registered Chullenger-1,
ineluding any requests, notices or indications from'the Israeli government, mclucimg

by-and through the IDF,-of its intentions to block; board or otherwise redirect-any
vessel to a-destination other thaii its intended destination o Gaza, arid any responses
- to'such fequests, notiees of indications-of agtions by the Iskdeli governmient;

(4) Any and all records reflecting communications itvany format, with the Iscael Defense

Forces;. or another other division, department.or represenitative.of the- Government of
Iseael,-onorafter May 31, 2010, inrelatiof tothe actions that occurred on board.each
of the six boats.of the ﬂotllla, moludmg theX).S:=tegistered “Challenger I' and the
“Mavi Marmara," iicluding but not limited to information regarding the status.of

.S, and non-U.S: passengers, including the injured and the dead, while:on boatd the
- vessels orin Istael, including in detention.or medical facilities or.other facilities,

-~ following the initetception of the flotilla by Istael;

(5) Any-and all rmtds;.m‘f‘l‘sqctiing-.cominunibati“bns inzany format; with the Israel Defense

- Forces, or another other division, deparfment orrepresentative of the Government of
Israel,:.on or-after May 31,-2010 in relation to whereabouts, condition and status of the
Challenger I includitg the propeity on board that vessel and/or betenging to the:
passengers onboard that vessel, and its return;

(6) Any angd-all records reflecting communications in any format, with the Israel Defense

Forces, or another other division, department or representative of the Government of
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- Israel, on or after May 31,2010 in relation to whereabouts, condition and status of
- vessels included in the flotilla:of boats destined to Gaza:in May 2010, other than the
.S —reglstered Challenger I, including the property on board each vessel-and/or-
bélot’xgmg 1o the passengeis oh board.that vessel, dnd its return;

)] Any and zill recordsreflecting communications, ineluding but.not lifaited to the:
transmission or- exchange of instructions, guidelines, policy-statements-or standard
.opefatif)n yocedires, in any format, with the Tsrael Defense Forces,.or another-other
. ivision, depaitment of’ lepxesentatlve of the-Governitent of Israél,-on or aftet May

31,2010 inrélation to:the: presasrvauon and safeguarding of ‘any and afl possible

cwdence or materlals seized by orin the possession of stael from, related oot

SIM calds, personal devncas -computer disks or memory ChipS, hard drnves o othe1
such devices, so9§ to ensure thatevidenice hag ot been destroyed, tampered-with,
altered or otherwiserendered suspect or uriusable'in any and all subsequent
inyestigatory proceedings, including but not limited to-criminal, civil or
admiinisirative proceedings;and

8) Any and alltecords, mcludmg but not litnited to plans, repoits, communications,
- dnstructions and documents sinice at Jeast June T, 2007 that.relate to U.S. actions,
policies, procedures-or guidelines in relation fo/ mtercepnon inspeetion, safe-passage
- or any other action.or response to vessels in the Mediterranean Sea that hiave as their
--;destmamon.Gaza, including but not-limited to: vessels undertaking humamtgrian
- missions i iesponse to the Istaeli blockade of Gaza.

Pleas search.for responsive records regardless of format, medium, or physical
characteristics, Where: possible; please produce records electronically, in PDF or TIF fotmat ofi
CD-ROM. ‘We seeks records of any kind, including electronic-records; audiotapes; videotapes,
‘phiotographs, ificluding satellite | infagety whete available, atid back-up tapes. Out request
in¢ludes any-telephone messages, voice:mail messages, daily agenda and calendas, information
about scheduled megtings and/or discussions, whether in-petson or sver the telephone of: ma
‘video-conference g1  for those meetings-and/or discussions, participants inclu 3
tieetings and/ot ns, minutes of any such-meetings and/or discussions, the l:op cs
digcussed:t thoge "neetm, and/or disoussions, email regatding mieetings and/or discussions,
‘emil, faésiiﬁil' 2% oriothier comimiunications sent as a result of those meetings and/or
dlscussions;-an t_,anscupts and niotes.of any such. meetings-and/or discussions fo the extent. they
. relaterto the aforementioned requested information.

The Requestei

| The Center for Constitutional Rights (“CCR”Yis a not=for-profit, public Interest, Jegal,
and-public education organization that engages in litigation; :public advocacy, and the production
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of publications in:the:figlds of civil and iritetnational hurman rights. CCR’s diverse dockets
inclade;litigation:and advocacy related:to human rights in times of armed conflict or occupation,
a5 well as:th protection of human rights defenders, CCR s a member of human rights networks
natlonally and internationally, and provides:legal support to:human-rights defenders and
mevements, One-of CCR’s primary activities is the publication of newsletters, know-your-rights
handbooks, legal analyans of current intetriational law issues, and other similar materidls for
disserni ' L fe re. aviilable through-CCR's Development,
ications; and Education & Outreach Depattments. CCR: operates a-website,
Www};cctjll :org, which addresses the issues on which the Center works. The website includes
material on toptcal civil and-iuman rights:issues.and fhaterial concething CCR’s work. All of
this niaterial is freely svailible to:the public. I addition, CCR tegularly issues press releases and
operates a listsery of over 50,000'members-and issues “action aletts” that notify supporters and
the:general public bout developiments.and operations pettaining fo CCR’s work. CCR staff
membets-often serve: a8 sources for-journalist:and media: outlets ineluding on international
human rights.

Fee Wg‘ fver

‘CCR quahﬁes as'a: “representatwe[] of the néws media’ and the requested iecords are-not
. sought fo eom_mercial use Accordmgly, we request a wawar of‘ fees on the grotmds that

disel e
contt‘tbute mgniflcantly to the publtc understandmg of the activittes or opet attons of the
govemment and is not primartly in the commerc:tal mtelest of the requester[s] » 5 USC. §

mstttutlén) Seg; e. 2, MGCIellan Ecologwal v Carlucm 835 FZd 1282 1285 (ch Cn._ 1987)

The Requesters have a proven:track-record of compiling and disseminating information.
to the public about. government functions-and activities; including the government’s tecord and
pOSillOI] o frternational. humat tights and policy matters, and plans to dissemirigte any
information disclosed a8 a result of this FOIA request through the channels described above, The
Requesters have undértaken this work in the public interest and not for any private commercial
intetest, Similarly, the primary purpose of this FOIA tequestiis to:ébtain information to further
the public’s understanding of the U.S, government’s role-in;, and:response, to.an. mtematmnal
inciderit- which inivolved U.8. citizehs, U.S. property, cluding a vessel tepiste
with international tgguldtions and erititled to certain pivtections under domestic and ; ntemattonal
law; aind has involved the: United States in formulating an international response to botht the Muy
31,2010 attack-on the flotilla and the blockade of Gaza. As such, the subject of this request
congerns the operations.of the federal government and expenditures, and the disclosures will
_ ‘to-abetter understanding of relevant. govetnment procedutes by CCR and the
general’: public it & szgniftcam ‘way.
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The public has an interest in kiiowing about the manderin which the federal govetnment
pxepaxed for; and responded:to, information regarding a possible attack on the flotilla.destined
for Gaza in-May 2010. The public-further has an.inferest in knowing what steps the United
States.took, and continues to take, in securing the rights.and protections of U.S, citizens; and
theii propeity vis-a-vis a foteigi, inilitary, and what steps the United States took to ensure that.

civilians of all nationalities engaged.in stated humanitarjan missions are protected from attack, in
accordance with:domestic polieles and laws, and international humanitatian Jaw,

The public further has an interest in knowing what the United States policy was, and is, in
‘relation tothe blockade of Gaza, 1nclud1ng ii.relation to the list of prohibited goods including
bukniot Timited to spices, toysand candy that do not hiave 4 militaty purpose, 4fid the delivery of
humanitarian-assistance to'thescivilian population of Gaza.

_ . As stated above; the Requesters:have no:commercial interest-in this matter: The
R GuEsters: will imake any information that they recéive as a result of this FOIA request available
' bhc, mcludmg the press, at 1o cost, Disclostire in this case therefore:meets the statutory
' ; Id fulfill Congress’ legislativedutent in amending FOIA. See

Wl ossotti, 326 F.3d 1309 (D.C; Cir: 2003):.(“Congress amendgd FOIA to
crisoie thatt be ‘hbelally construed in favor of walvers of noncommercial requesj;ers Ao

Alternatively, we request a limitation of processing fees-pursuant to 5 U.S.C.§
S52(a) (AN ({Flees shall be limited to reasonable standard charges for document
duplication when records are not sought for commereial use and the teguest is. madle by ..
tepresentative-of the news:media.”). CCR.is an “entity that gathers information of potennal
intefest‘to a segment of the public;.uses its editorial skills to turn the raw matexials.into a distinct
ibutes that _work toan audlence Natzonat Securtty Amhive v D' artmem' of

some of our primary scti les As e “representatm of the news media,” we f1t wuhm thlS '
statutory and regulatory mandate, Therefore, fees associated with the processing of this Request
should be limited accordingly.

Expedited processing of this request is required because thereis 4 ° “eompelling need” for
the mformatlon 5 U S C. § 552(h)(6)(E)(1)(I) A “compelling need" is estab_lished when there

Thcre isan ur gent need to infort the public.of the policies, plocedures guidelines,
action, responses or instructions given by the federal government to agencies, departinients or
divisjons, about preparation, participation or reaction to attacks on U.S.- registered boats in
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intetnational waters, to vessels with U.S. citizens onboard, or to vessels with civilians, including
' butnot:Jimited'to civiliang trabsporting huranitariai Supphes This request is'utgentin that U.S.
cat_izens or UV‘S'- -regnstered vessels mus know the suppori, pxatectmn, 1eact10ns and any ac:nons

vestlgauutm,2 there is an urgent need to inform the publ:c of the pol1c1es, pxocedurcs,
requiests, demands or-any other responses, actions or inactions, the United States has'made to the
govetnment.of Israel to:safeguard evidence gathered in relation to the May 31, 2010 aitack on
‘the flotills, including but not Timited to the preservation of property in its original fotr seized by
the government of Istael including but not limited to computers, cameras, cell phones, pelsonal
devices that have inethory chips, hard drives or other such devices, and 16 ensute that evidence
has not been destroyed, tampered with, altered or otherwise rendered suspect or unusable.ih
;Subsequent mVestigat procecdirips. InTight of the. announced Tsraeli investigation and the.
commencement of work by that investigation commission,” this matter is uirgent,

“The Requester: cettifies thatthe above information is true and cortect 1o the best of the
Requesters’ kiiowledge. See 6 CFR. § S:5(d)(3).

1f thi ‘REquesl is dentied iii whole orin part, CCR ask that the Department of Homaland
Security justify all deletions by reference to. specific exemptions of FOIA. The Requester:
expegts DHS to release all segregable portions of otherwise exempt material, andireséives the.
tight to appeal a decision to withhold any records ot to deny the within: application for expedited
procgssing and waiver of fées.

: r/doe/IINDOC/C ' - ) ; " .'(Callmg for.*a prompt, lmpartmf '
Lfed!ble gnd transparent mv;asngation cont‘ormlng to mtematlanal standards“)

? See, “.S’tammem by the P: (AR Secrerary on lsmel s mvesngarron mto rhe ﬂorltla inczdenr.‘,’ The Whl{e House, Offnce
of the S i . ta ,
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- If you have any question§regarding'the processirigrof this request, please-contact me at
(212) 614-6455. Also, if CCR’s request for  fee waiver is not.geanted in full, please contact:me,
{miniediately upon making suchdeterimination. Please-furnish all applicable Records to:
Katherine Gallagher, Staff Attorney, Center for Constitutions] Rights, 666 Broadway; 7" Floor,
New York, N.Y. 10012.

‘Thank.you for youi*protnpt attention to this matter.

Sincerely,

Katherine Gallagher
Staff Attoiney .
Center forConstitutional Rights
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U.S, Department of Homelaud Seeurity
Washington, DC 2052&

Homeland
Security

Privacy Qffice, Mall Stap 0655

| Tuly 15, 2010
N F E TO: 212-614-6499

Ms. Katherine Gallagher

Staff Attorney

Center for Constitutional Rights
666 Broadway, 6™ Floor

New York, NY 10012

Re: DHS/OS/PRIV 10-0284
‘ Dear Ms. Gallagher:

This acknowledges receipt of your Freedom of Information Act (FOJA) request to the
Department of Homeland Security (DHS), dated June 30, 2010 and received in this office July 8,
2010. You requested cight broad categories of records pertaining to a May 31, 2010 Jsraeli
militavy operation that occurred in intexnational waters in the Mediterranean Sea involving a six-
boat flotilla headed to Gaza with humanitarian supplies, including the U.S.-registered
“Challenger I” and the Cotnoros-registered “Mavi Marmata,” which wag forcefully intercepted
by the Israel Defense Forces, resulting In the death of 9 passengers on board the Mavi Marmara,
Including one U.S. citizen, and the injury of many more,

Based on the limited information provided in your request, T am unable to determine whete to
dixect your request within this department. The information provided in your request seems to
suggest that this may be a matter under the purview of the Depattment of Stae,

.Records must be described in reasonably sufficient detail to enable government employses who
are familiar with the subjeot area, to locate tecords without placing an unreasonable burden upon
the agency. For this reason, §5.3(b) of the DHS regulations, 6 C.F.R. Part 3, require that you
describe the records you are seeking with as much information as possible to ensurs that our
search ¢an locate them with a reasonable amouut of effort, Whenever possible, a request should
include specific information about each record sought, such as the date, tifle or name, author,
recipients, and subject matter of the records, if known, or the ent or office vou

liev ted and/or co tecord. The FOIA does not require an agency to create new
records, answer questions posed by requesters, or attemipt to interpret a request that does not
identify specific records,

Please resubmit your request containing a reasonable description of the records you are secking,
Upon teceipt of a perfected request, you will be advised as to the status of your request.
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If we do not hear from you within 30 days from the date of this letter, we will assume you are no

~ longer interested in this FOIA Tequest, and the case will be administratively closed. Pleage be
advised that this action is not a denial of yout request and will not prechnde you from filing other
requests in the future,

Your request has been assigned reference number DEHS/OS/PRIV 10-0824, Please refer to this
identifter in any future correspondence. You may contact this office at 866-431-0486 or at 703-
235-0790. o

www.dbs.gov
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centerforconstitutionalrights

oh the front linesfor social justice

T Auglist 13, 2010.
FOIA/PA.
GloVitila T, Lockett
Assogiate Dieetor, Disclosure &, FOIA Operatmns
The PrivacyOffice
U8, Department.of Homeland:Security
245 Murray Drive, SW
65!

'Washington, D.C. 20528-0655

Re; FREEDOM OF INFORMATION ACT RESUBMISSION
‘Reference:No. DHS/OS/PRIV 100824 .

DearMs Lorkett:

~On June 30, 2010, the Center for Constitutional -Riglhts (*CCR") filed a-vequest for
information undet'the Freedom of Information Act (“FOIA”) inter alia “seeking:all records,
regardlcss of foimat, medium, or physical chatacteristics, and including electronic records-and
information; audmtape‘s, mdeotapes and photographs thatreflect, retate or refer to... the May:31,
2010 tsraeli militaty operation that occurred in international waters in the Mediterranean Sea
mvolvmg #-six-boat:flotilla’headed to' Gaza with humanitarian supplies, including the U.S.~
registered *Challenger.1’:and the Comotos- registered ‘Mavi.Maringra, which was foreefully
iritercepted by the Isvaeli Defense Forees, résulting in thedeath of 9 passengets ofi board the

Mavi Marmam mcluding one. U.8. citizen and the injury of many more:” See Exhibit A,

In. aflettel;dated July 15, 2010 and received.in-our-office via faemmlle ofi that date, the
’Department of‘Homeland Security-("DHS™) issued artesponse, stating that-Gui request was 100
“litnited,” suggesting that this was-a matter under the purview of the Depattieit of State, and
1equ¢sting a resub _sidn of ol request “ccntammg a reasonable descmptmn of the recmds” W
seek. See ExhibitB; |
andthe Coast Guarc _-.:for inf‘on mat{on related to'the 31 May 2010 Israeli military operation agamst.
the Gaza flotilla, To date, no respome has been 1eemved fram the Dspartment of Stale, and the.
Coast Guiaid respon
responsive: teeords: wme located (FOIA 10- 2"171) We will be: appealmg thc Coast Guard’s final
Hsponse.)

Based on publically available informatioti-about the scope.of DHS'S fiandate, we liave
feason to believe that the information: requested:falls within DHS's ambit, whose five main.
responsibilities:fiiclude, butare not limited:to, guarding against “terrotism™ aud protecting the
Uhited States and Atericans-citizens: In particular and without limiting the areas that-could:fall
‘withis the scoperof the Reyuest, the information sought-could be-found within the DHS" Office
of Intelligence:and Analysis as well as pursuanit to The Agreement between the United States of

666 brocdway, 711, fiew york ny 10012
2126148464 £ 212 8145499 www.CCBjusticeorg
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Ametica:Adid Tsrael on Cooperation in Science and Technology: for Homeland Security Matters:
(hersinafter “The Agresnient”). The Agreement’s objective stated in Article 2 demonstrates the
likelihood thaf the-information we request falls under DHS’s or control: 2 *to establish a
framework to-initiate, encourage, develop-and facilitate bilateral Cooperative Activities in
homeland security-related scienee and. techniology, or with tespect 10 other liomelaiid security
mitters that contribites (o the homeland seenrity capabilities of both Parties in (<) the planning
for an emergency, crises;response; tecovery and consequence-management and mitigation for
his-consequence-events; [...] (i) exchange of information regarding emergency planmng,
response.recovery and.mitigation; [...J:and (k) other homeland. securlty -telated activities ag
determined by the Parties.” The Israeli Embassy has also remarked oh the:close relationship
between the DHS and Israel and hoted on its website that “American and Tsraeli law enforcement
officeis and Horeland Security officials regularly mieet in both counityies to study counter—
terrorism techniques and new ideas regarding intelligence gathering and threat prevention,”!

Particularly. in light of The Agteeinent’s objective and Article 3, which.states that Israel
and the United States-will exchiange technologies, personnel and information, colladborate to
develop technologies to counter “terrorist actions,” fhcilitate “prompt exchange of information”
and Fagilitate-the digsemingtion of information “consistent with applicable national laws,
regulations,poll d-directives,” and taking into:account that the miaiidate, of the Office of.
Tntelligence and. Andlysis includes erisuring that “information related to: hottigland security
ts is collectad, analyzed, and disseminated,” CCR seeks in this resubmission of our FOIA
fequest all recbrds, regardlessof format, niedtiom; or physical characteristics; and including
glectronicecords aud information, andiotapes, videotapes and phetographs, that reflect; relaté or
refer tor

(l) Any and all vecords sice Januany 1, 2010:that relate to and reflect any and all plans,

- teports, documents; discussions; meetmgs or other communications, whether in
person, by phonie; mail, instant message, email, or any other method, that mention,
refer-or relate’to any vessels.or a flotilla of beats destined for Gaza in:May 2010,
including the U.S ~flagged Challenger I. O téquest iiicludes, bt is riot limited to

- fecerds wﬂectmg communications with inter-governmental. orgamzations such as the
- Notih: Atlatitic Treaty Organization (NATO), forgign governments Ancluding the
Governmentof Israel, and any-communications with-other agencies, departments-or
divisions of the United States, including but not:limited to afiy commutiieations witich
relate to possible, planned, ot execuited. actions’ by the U:S. government in the
Meditetraniesii Sea in response to Istael’s military operations at sea;

~This request Also ingludes but.is not imited to:

(2) Any and-all records reflecting communicationis, in any fmmat, with: the, Isiael Defense
Foices, or any other division, depattment of representative of the-Government of
- Tsy ael euher due 1o the rcquit‘ements under The Agreement, spesifically Article

666 broudway, 7 fl, new york, ny 10012
2128146464 £212.614 5499 www.CCRjusticeorg
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6(1)e), or ptherwiss, prior to; on, orafter May 31, 2010 in relation to the U.S.-
registered: Challenger I, including any requests, notices or-indications from the Israeli
government, including by and through the IDF, of its intentions to block, board or
otheiwisé tediieet the U.S:-tegistered vessel to a destinatiofi othei than dts intended
destination of Gaza, and any responses 1o such:réquests, notices or indications:of
actions by the Israch governments

(3) Any-and all-recotds teflecting:communications, in-any format, with the Israel Defense
- Forces, ofahy other division, depattiient or feprasentative of the Goverriment of
Tsrael, gither due'to the requirem_ rits under The Agreenent, specifically Article
-6( 1¥e)0 otherwlse prnor to; on; after May 31, 2010 in relation to vessels
] _ed to Gaza m May 2010 other than the U. S -

go‘vérnment, meludmg __.y=-and through the IDF of its mtentions to” bloék bt)ald or
otherwise reditect any vessel'to-a destination other than its intended destination of
Giizs;-and ‘any responses-to sudh requests; notices ordndications:ef actions by the

Israeli govcmm enty

(4) Any and allia ""rds reﬂectmg communications in any foremat with the Israel Defense
‘Fotods, 64 ather division, departmient of répresentative of the Government of
+ Israel, inclu it not lirited to those communications pursuant to The Agreement,
" on orafter - 2010510 relation to-the agtions:that-eccurred on board each of the
- six'boats-of the flotilla, including the U.8.-registered “Challenger I"" and-the “Mavi
Marmara,” ii‘lcluthng but not limited to information regatding the status of U.S. and
- non-lLS, passengers, iiseluding, the injured and the dead, while on board the vessels or
‘in Tsrpel, including in detention or medical facilitiesor other facilities, following the
interception of the fletilla by Isracl; .

(8) Any and all records. refieeting communications in any format, with the Istael Defense
Forags, o-atiother other division, department ot repfesentative of the Goverriment of
Istael, on or after May 31, 2019 ity 1elaupn to whereabouts; condltwﬁ anti spatus Qf the

\ f-:,Anal yms rale o monitor forelgn govemment initiatives.
8. bordet security, thecats of weapons of miass destruction, and thrsats of
;paitncu]ar groups enteringor reentermg the United States;

(6) Any and all récords reflecting comniunications in any format, with the Istael Deferise
Forces, oramother other: division, department or representative of the Government of
Istael, on ot after May 31, 2010 in-relationto whereabouts, condition and status of
vessels included in the flotilla of boaks destined-to Gaza in May 2010, other:ihan the
U.S.-registered Challenger-I, including the property on board-each vessel and/or

666 Broadway, 741, new:york, ny 10012
1219614 8464 1 219 614 6499 www.CCRjustice.otg
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belongitig to the passengers on board that vessel, and its return, in particular but not
‘limited to, those records in gathered or received in.accordance with The Agreement,
specifically Attiele: 3(1)(), which tequires facilitating a proript sxchange of
inforihition of Equipmient arid Matetial wliich may affect Coopetative: Activity;

(7) Aﬁy and all recmds lt;flectmg commumcanons, includmg but not: lunited to the

gvidence or ma"terial's seized by or i'n the possessiion of Israel ‘from, 1elated to or
: -reIcvant to the incident, includmg but not llmited to- eomputels, cameras cell phones,

:?that evxdence has not beeu deStroyed, tampened with,

stich devnces 50 8§ to-ehisu
altered or otherwise rendeted.suspect or unusable in any and all subsequent

4nve; ry:progeedings; including but not limited to eriminal, eivil or
administrative:proceedings, including but not limited to those gathered or received.in
‘accordance:with The Agreeiment, spemficaliy Atticle 3(1)(), which requires
-facllitating a prompt exchange-of information of Equipment and Material which may
affect; Cooperatlve Activity; and

(8) Any and all records, including but-not limited to those pursuant to The Agreement
Article 6(1)(e), including but not limited to platis, repouts,. cofrimiinications,
instructions and doGuments sifice at least June 1, 2007 thavtelate to U.S. actions,

- policies, proceduies or guidelines in relation to interception, inspection, safe-passage
orayother setion or:response to-vessels in the: Mediterranean Seathat have as their
destination Gaza, ineluding but not limited to vessels undertaking humanitatian
missions in:response to the Tsraeli blockade of Gaza.

Please search for insponsive tesords regatdless-of format, medivn, or-physical
characteristics Where possible, please produce:records-electronically, in PDF or TIF format on a
CD-ROM. We seeks records of anykind, including electronic records, audiotapes; videotapes,
photographs including satellite:imagery, where. availablg, and back-up tapes. Out.fecuest
{ncludes aiiy telephone messages, voice niail messages, daily agenda and calendars; inforfiation
about scheduled mestings and/or.diseussions, whether in-person or over the telephone or via
video-conference, agendas for those meetings and/or discussions, participants included in those
mestings andfor discussions, minutes of any such meetings and/or discussions; the:topics
discussed at those meetings and/or:discussions, email regarding meetings and/or discussions,
mailyfaesimiles; cables-or othet communications sent as-a result of those meetings and/or
discussions, and transeiips:and notes of any such meetings and/or discussions 1o the extent they
relate to the aforementioned requested information.. -

666:broadway, 7 1l, new york, ny 10012
{ 212 6146464 12126146499 www.CCRjustice.org
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The Requester

'I‘hc Centcr for Constitutional Rights (“CCR*)is a not-for-profit, public interest, legal,
and publiceducation organization that engages in litigation, public advocacy, and thie produgtion
of publications in the fieldsof clvil and:infernational human rights. CCGR’s diversedockets
include litigation:and-advocacy related to-human rights-in times-of armed conflict-or oceupation,
as*Well as the protéction of hunian rights defenders. CCR is a tiember of huinan tights-hetworks
nati(mally aﬁd intematnonally, and pxovrdes legal support to human nghts defanders and

handbooks legal aualysis of current intemanonaf law 1ssues, and other sxmllar materlais fm
public dlssemmatlon. ’Ihcsc and othe1 materials arg: avaﬂable thlough CCR’s Deve]opment,
Ww.ces justtce org, ihich addleSSeS the. 133ues on which the Centex: wo:ks The websne includes
fiiaterial on tcipical civil‘and human rights issues and imatérial concerising GCR’s 'work. All of
this material is ffeely available to the public. In addition, CCR regulatly issues press releases and
‘operates a listserv-of over 50,000 members and issues*action alerts™ that notify supporters and
the géneral.public. aboit lopmierits and operations pertaifiifig to'CCR’s:woik. CCR staff
menibeis often serveas suutees for journalist and media outléts, ineliwifig on ifiternatiornal

human rights.

Fee Waiver

CCR-qualifies as-a “tepresentative]] of the news media” dnd the requesteéd records atenot
songht for commercial use, Accordingly, we request a wiiver of fees on the grounds that
disclosure of the requested records is in the public interest and because disclosure “is likely to:
contribute mgmfleanﬂy to the public understanding of the activities or operations of the
govemment and is:hot px‘:marnly i the commerefal fiterest of the requesterfs].” 5US.C. §

S2(a)(4)( see also 6. F § 5. il(k) (records furmshed without charge if the

un mtematzonal human 1gh : and pochy matters, and plans to: thssemmate any qurmauon
disclosed a5 aresult of this FOIA request through the channels described above: The Requesters
have-undertaken this work-in the public interest and not for any private commercial interest.
Similarly, the primary puipose of this FOIA requést is to obtain infoitnation to further the
public’s understanding of the U.S. government’s role in, and response, to an international
incident which fnvolved U.S, citizens; U.S. property, including a vessel registered fn accordance
with international regulations:and entitled fo-certain protections under domestic-and international
law, and has:involved the Usited Stités in formulating an intérnational response to-both the May
31, 2010 attack on: Ihe flotilla-atid, thie blockade.-of Gaza. Indeed, the Requesters have made the

666 broadway. 7 fl: new york, ny 10012
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FOJA requests filed to date related to the May 2010 attack on the flotilla, mcludmg the initial
request to DHS, public through their web site and through a press release;? and additional news
outlets have repotted on the Requests.” As such, the subject of this request.concerns the
operations of the federal govethment and expenditutes, and thé.diselosurés will likely cotitiibute
to a better understanding of relevant goveinment procedures by CCR and the general public.ina;
significant way.

The: public has:an:interest.in knowing #bout the.manner-in which the federal government
prepated fof; aid responded to, information regaiditig a. posmble dttdck on'the flotilla destingd
for Gaza inMay 2010: ‘The public further hasan interest in knowing what steps the United
States took; and continues to-take, in securing the rights and protections of U.8, citizens; and.
their propetty vis-a-vis a foreign military, and what steps the' United States took to ensure that:
clviligns of all nationalities engaged in stated humanitarian missions ate protected fiom attack, in
acobidancs with dohiestic policies dnd laws, arid international hurianitatian law,

The pubhc furthar has an 1nterest in‘knowing what the United States policy was, and s, in
relation to the blockade of Gaza, including in relation to the list of prohibited goods including
biit a6t limited to:spices;: toys and.candy that do not have a military purpose, and the delivery of
hutnaritacian:assistarice o the civilian population of Gaza.

As stated above, the Requesters have no commercial interest in this matter. The
Requesters will make any information that they reeeive as a result of this FOIA request available
to the public, includlng the press, at no cost. Disclosure:in this case therefore meets the statutory
criteria, and a fee waiver would fulfill Congress’ legislative iritetit in amending FOIA, See
Judicial Watch Inc. v. Rossotti, 326 F.3d. 1309(D.C.-Cir. 2003) (“Congress amended FOIA to
ensure’ that it be “liberally consfrued in-favorof waivers of noncontmercial Yequesters:”),

Alternatively, we request a limitation of processing fees pursuant to SUS.C. §
552(a)()(A)ADIT) (“[Flees shall be limited to reasonable standard charges; for documerit
duplication:when records:are not sought for tommetcial use anid the request is made by . .
ropresentative of the news media.”), \CCR is an “entity that gathers information of potcntla}
interest fo a segment of the public; uses its editorial skills to turn the;raw materials intoa distinct
work; and distributes that work to an-audience.” National Security Archive v. Department of
Deferisé, 880 F.2d 1381, 1387 (D.C. Cii. 1989). Publishing anid-disseniiniating information are
some of ovrprimary. dotivities. Asa “representative-of the news media;” we fit within:this
statufory and regulatory mandate. Therefore, fees associated with the processingof this Request
should be limited-accordingly.

2 See, hltp!llwww ccrﬁtsnce Grg/newsroomlpresaneleaseslr@htq-group files-folarequests-rogarding-israel-attacks
flotilla-deliveriig-aid-gaza.

¥ See, “Rights group probes US agencles on foreknowledge of Israeli flotilla raid,” Stephen'C. Webster, July 1,2010
,avallable at: httpy/frawstorycom/tg/20 10/070 1 rights-group:probes-agencies: f‘oreknowledge—ismeh flotilia: rmg&
"‘Rights group seeks mformguon on 'US knowiedge of Istgel. ﬂot;ila rald " Hlllary Stemple, Iuly 2 2010 avatlable at;

: 7/eigh ekssinformation:on-ug: go-of-srag]flotllirs .

668 kroadway, 7 fl, new york, uy 10012
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Expedited Processin:

Expedited processing: of this request is requited because there is a “compelling need” for

_ the‘information, § U.8:C. §:552(a)(6)E)(I)(]). A “cotmpelling need” is established when there.

exists an “irgeéncy to-inform the publie concerning actual or alleged Federal Government
activity,” when the tequester is a “person primarily engaged in disseminating information,” 6
CFER§ 5560

There.is an urgenit heed to [nfotin the public of the pohmes, procedunes, puidelines,
Eactton, Tesponses ol instructions gchn‘ by the federal government to agencies, departments or
divisions, about preparation; participation or reaction to attacks on U.S,- registered boats in
:intematmnal watcrs, to vessels wnth u.s, omzens onboard or to vessels w1th civxhans, includlng

or macnons they can: expect from the Umted States govemment in the event that they ale Subject
torattack, detention or ‘deportation. In light of reports that US citizens are prepating to travel by
ship-on gimilar missions:to that of the May 2010 Gaza flotilla, which-came under attack by the
1DF, such information is urgent.*

Fuithgr, in light of pending international investigations, whether criminal, civil or
disciplinary in siature, and in light of the U.S, position, invelvement or assistance in relation to
such an mv.restlgaaltwn,5 there is an nrgent need to inform the public of the policies, procedures,
requests; demands or-any other responses, actions orinactions, the. United Staies-has mide fo the
government of Israel to safeguatd evidence gathered in relation to'the May 31, 2010 attack on
the:flotills, including butsiot limited to the preservation:of propetty in its original form seized by
the governmentof Tsragl fncluding but not limited to computers; cameras, cell phones, personal
devices thathave memory.chips, hard drives or other such devices, and to ensure that evidence
‘has not.been destroyed, mpeled thh aitered or otherw1se rendered suspect or unusable m

orgéniel g'si;fp for Gaza flotllay” YTA, July 21,2010, available:at
irtlele/2010/07/2] —7, G mm:eansmr amze—shi to»- ing-flof] ~t- aza; R Mackey,

'7[20lamerxcan-actmstsuplan-gameflotilla»shipanamed f‘or obama—baok]
"Fu;ure ﬂonllas wiﬂ_be stopped,” The Jerusalem Post, August 12, 2010,

N -665 b‘r{agtdw.dm'f‘?’ﬂ, new york, ny 10012
1212'814 6464 1212 614 6493 www.CCRjustive.org
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The'Requester certifies that the above information is true and correct to the best of the
‘Requesters’ knowledge. See 6. C.F.R. § 5.5(d)(3).

Conclusion

If this Request i denied in whole or in-part, CCR ask that the Department of Homeland.
Security. justify all deletions by teference to:specific-exemptions of FOIA, Tt Reéquester
expects DHS to release: all segiegable poitions of otherwise exempt Ihaterial, and reserves the
right to appeal a deeision to withhold any records or to.deny the within application for expedlted
processing and waiver of fees: _

If you have any questions regarding ihe processing of this wquest pledse contact yieat.
(212).614-64585.. Also, if CCR’s requeést.for a fee waiver is not gianted in full, please contactine
immediately upoi making such detérmination, Please furnish all applicable Records to:
Katherine Gal!agher, Staff Attorney, Center for Constitutional Rights, 666 Broadway, 7" Floor,
New York, N.Y., TO012.

~ Thank you for yourprompt attention to this matter,

Sincerely;

Katherine Gallagher
Senior Staff Attorney

Center for Cohstntutlonal Righits
666 Broadway, 6" Floor

New York, NY 10012

Phone: (212)614-6455

_I*imas. August 9 2010, avaalabie at: )
0108/ 10/wor miiddleeast/1Ofioti ahtml?sco:l&sq:isrgg %20fotilla%20inguity&

GGB brocxdway. (s EI How' york ny 10012
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U.8. Department of Homeland Security
Washington, DC 20528

Homeland
% Security
September 24, 2010
Ms. Katherine Gallagher
Senior Staff Attorney
Center for Constitutional Rights
666 Broadway, 6™ Floor

New York, NY 10012
Re: DHS/OS/PRIV 10-0824
Dear Ms. Gallagher:

This is the final response to your Freedom of Information Act (FOIA) request to the Department of
Homeland Security (DHS), dated August 13, 2010. Your request was received in this office on August
18, 2010. You are secking all records relating to the May 31, 2010 Israeli military operation that occurred
in international waters in the Mediterranean Sea involving a six-foot boat flotilla headed to Gaza with
humanitarian supplies, including the U.S. registered “Challenger I” and Comoros-registered “Mavi
Marmara,” which was forcefully intercepted by Israeli Defense Forces, resulting in the death of 9
passengers on board the Mavi Marmara, including one U.S. Citizen and the injury of many more.

A search within the Executive Secretariat for documents responsive to your request produced a total of 4
pages. Ofthose pages, I have determined that 3 pages are releasable in their entirety and 1 page is
partially releasable with certain information withheld pursuant to Title S, U.S.C. § 552 (b)(2)high and
(b)(6), FOIA Exemptions 2 and 6. The documents are enclosed with certain information withheld, as
described below:

FOIA Exemption 2(high) protects information applicable to internal administrative and personnel matters,
such as operating rules, guidelines, and manual of procedures of examiners or adjudicators, to the extent
that disclosure would risk circumvention of an agency regulation or statute, impede the effectiveness of
an agency’s activities, or reveal sensitive information that may put the security and safety of an agency
activity or employee at risk. Whether there is any public interest in disclosure is legally irrelevant.
Rather, the concern undet high 2 is that a FOIA disclosure should not benefit those attempting to violate
the law and avoid detection.

FOIA Exemption 6 exempts from disclosure personnel or medical files and similar files the release of
which would cause a clearly unwarranted invasion of personal privacy. This requires a balancing of the
public’s right 1o disclosure against the individual’s right privacy. The privacy interests of the individuals
in the records you have requested outweigh any minimal public interest in disclosure of the information,
Any private interest you may have in that information does not factor into the aforementioned balancing
test,

You have a right to appeal our withholding determination. Should you wish to do so, you must send your
appeal and a copy of this letter, within 60 days of the date of this letter, to: Associate General Counsel
(General Law), U.S. Department of Homeland Security, Washington, D.C. 20528, following the



R T
TR,

--in any futdre correspondence. You may contact this office at 1-866-431-0486 or 703-235-0790.

procedﬁres outlined in the DHS regulations at 6 C.F.R. § 5.9. Your envelope and letter should be marked
“FOIA Appeal.” Copies of the FOIA and DHS regulations are available at www.dhs.gov/foia.

The Office of Government Information Services (OGIS) also mediates disputes between FOIA requesters
and Pederal agencies as a non-exclusive alternative to litigation. If you are requesting access to your own
records (which is considered a Privacy Act request), you should know that OGIS does not have the
authority to handle requests made under the Privacy Act of 1974, If you wish to contact OGIS, you may
email them at ogis(@nara, gov or call 1-877-684-6448.

I am referring one document under the purview of the DHS Office of Policy (PLCY) to the FOIA
Officer for PLCY, Traci Ballard, for processing and direct response to you. You may contact that office
by writing to U.S. Department of Homeland Security, Office of Policy, Washington, D.C. 20528, via’
telophone at 202-447-4425, or via e-mail at PLCYExgoSec@dhs.gov. .

’ FOM O YR gD N ab S D
Due to the subject matter of your request, I also transferred your request to the FOIA Officer for DHS
Science and Technology Directorate (S&T), Miles Wiley, for processing and direct response to
you. You may contact that office in writing at U.S. Department of Homeland Security, Science

and Technology Directorate, Washington, D.C. 20528 or via telephone at 202-254-6819.

Your request hias been assigned reference number DHS/OS/PRIV 10-0824, Please refer to this identifier

‘Associate Director, Disclosure & FOIA Operations

Enclosure: As stated, 4 pages

www.dhs.gov
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L. Depariment of Hometand $ecority
Wahingwon, e 30528

QUPer of Polrep Mall St 2128

October 14, 2010

Ms. Katherine Gallagher

Senlor Staff Attomney

Center for Consﬁ*‘utional Rights
666 Brozdway, 6" Flaor

New York, NY 10012

Re: DHS/O8/PLCY & PRIV 10.0824

Dear Ms. Gallagher:

On hehaif of the Office-of Policy, this lettar ig the elestronic finat response to your August 13,
2010 Freedom of Information Act (FOIA) request addrassed to the Departiment of Homeland
Securlty (DHS). You raquested all records selating 1o the May 31, 2010 Jsraeli military
operation that osourred i international waters In the Mediterrancan Sea involving » slx-fuot boat
flotlla headed to Gaza with humanitarien supplies, including the 1,8, registored "Challenger I
and Comoros-reglstered "Mavi Marmaia,” which was forcefuily intercepted by lsracli Defenso
Forcas, resulting in the death of nine (9) passengers on bosrd the Mavi Murmarg, Including ons
U8, Citizen and tha injury of many more, Your request was refamved to ug from the Privacy
Office and was received in the Offics of Pollcy on September 24, 2010,

The documents forwarded for our raview and release determination were nonresponsiva,
However, ar an additionai “ourtesy, our siboomponent cntity, the Offies of Interitatlonal Affaies,
onducted an exhauntive search for records i response to your FOIA, request and found rio
recotds,

While an adequate scarch was conducted, you have the right to appeal this determination that no
records exint within the Office of Policy that would be responelve to your teyuest, Should you
wish to do 50, you must send your appeal and a cop{ of this leitor, within 60 days of the date of
this letter, to: Assoolat General Counsel (General Law), U8, Repartwent of Homeland
Segurity, Weshington! D,C. 20528, following the procedures outlined in the DHS FOIA
veguletlons at 6 C.F.R. § 5.9, Your anvelope and Ietter should be iarked “FOIA Appeal.”
Coples of the FOIA and DHS regulations are avatlahle at wwiy,dhs, gov/folg,

The Oilice of Govermment Information Serviees (OOIS) also mediates digputas betwesn FOIA
reciestory and Pederal agencies ag non-exclusivs alterative to Htlgation, If yoy are roquesting
400¢Bs t0 yaur own records (which Is considsred g Privaoy Aot request), you should know that

a1 -
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OGIS doag nut have the authority to handte requests made under the Privasy Act of 1974, If you
wish to contact QUIS, you may omgil tham at ogls@narg.goy or aall 1-877-684-6443,

Provislons of the FOIA allow vs to reaover part of the cost of complying with your roquest, In
thls Instance, becausa the cost is bolow the §14 minlnmi, thore is no charge.

1f you need to contast my office concerning thiy raquest, plogse call 202-447-3497 or empi)
9.4h8.gay and vefer to PLCY & PRIV 19-0824,

Slncorely,
— -

-~

aci Ballerd, 1D, CIPP
FOIA & Information Disclosure Officer
Office of Palicy





